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Normative Basis and Application Path of the Third-Party Effect

of Fundamental Rights

Wu Xiaoyu
(Kenneth Wang School of Law, Soochow University,Suzhou, Jiangsu , China)

Abstract:With the continuous development of the economy, new subjects other than the state that infringe upon citizens’
fundamental rights have emerged in legal relations between private parties. The norms of fundamental rights in the
Constitution have gradually broken through the traditional theory that they only apply to the relationship between citizens
and the state, and also exert effect in private legal relations, thus giving rise to the third-party effect of fundamental
rights. At present, China is faced with the problem that infringements of fundamental rights cannot be fully guaranteed.
By sorting out the existing debates on the third-party effect of fundamental rights in China’s academic circle and
conducting a normative analysis of some provisions in China’s constitutional text, it can be concluded that fundamental
rights enshrined in the Chinese Constitution have effect among private parties and can be indirectly applied through
continuous adjustments at the legislative and judicial levels.
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