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A Study on the Legal Rules Governing Marital Property Divisionin Cross-

Border Divorce Cases Involving HongKong

ZhuJiayuan!, ChenJunyan'**, HuYuxin!, HuangHuirou'
1.Guangzhou University of Applied Sciences, Zhaoging, Guangdong, China; 2.Guangzhou University of Applied
Sciences, Guangzhou, Guangdong, China

Abstract: This study is based on 40 judicial decisions related to cross-border divorces involving Hong Kong. Mainland
China and Hong Kong adopt distinct systems for marital property division: the “community property system” and the
“separate property system,” respectively. Disparities in jurisdiction grounds, governing law, and enforcement
mechanisms have given rise to four core dilemmas: normative conflicts, jurisdictional disputes, applicable law
inconsistencies, and enforcement challenges. These issues exhibit significant judicial divergences due to cross-border
registration complexities, ambiguities in beneficial ownership, and differences in information disclosure requirements.
Normative inconsistencies may lead to forum shopping, trust-based asset shielding, and failed enforcement. Although the
2022 “Arrangement on Matters Concerning Family Justice” has streamlined the recognition and enforcement of court
judgments, it does not address jurisdictional overlap or the mutual recognition of mediation agreements. To address these
issues, this paper proposes a tiered conflict resolution model featuring “agreement priority, center-of-gravity test, and
first-filed rule”. Complementary measures, including a Greater Bay Areca (GBA) asset evaluation whitelist,
blockchain-based evidence preservation, and a marital property division enforcement fund, are also recommended to
facilitate the mutual recognition of interregional family law judgments and the effective implementation of asset division
orders.

Keywords: cross-border divorces involving Hong Kong; marital property division; interregional conflict resolution
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